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NI A:
BEFORE THE VIRGINIA GAS AND OIL BOARD |
|

Application of Oxy USA, Inc. |
orced Pooling of Interests in a Drilling Unit |
by Well Number CMB I Z-8, VGOB 0430-114 in th
lrginia

cause came on this 30th day of April, 1991,‘upon the

n of Oxy USA, Inc. requesting that this Board ||

pool the
of well operators in the 80-acre (plus a tol%rance of
ing units established for the Oakwood COalbeq'Methane
he South Grundy Magisterial District of Buchana“ County,
Notice of the filing of the application here%r and of
date and place of the hearing thereon was ﬁuly and
iven to each well operator of record having anilnterest
luded coalbed methane gas below the Tiller seaﬂ of coal
the tracts within the drilling unit covered h#reby as

1

y Section 45.1-361.19 of the Code of Virginia,| 11950 as

The Board examined the Notice as given and further

i
inquiry into the sufficiency of Oxy USA, Inc.'§

wwho may

search

ne the names and whereabouts of well operators

|
d by the pooling of occluded coalbed methane gﬂs below

seam of coal in the drilling unit involved herej
that Oxy USA, Inc. has exercised due diligencel
|
| meaningful search of reasonably available soufrces at

n. The

and has

d

hand, incluFing, but not limited to, grantor/grantee indexes, deed
records, tax records, local telephone books and lhas had
s and correspondence with interested parties|. The

conversatiTn
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otherwise,

Board and

finds that

and the r&les of this Board.

Baseg

following

gas interFsts below the Tiller seam of coal,

pursuant
involved 1
interests

1.

2.

Based

order to #void the drilling of unnecessary wells, pre
various ty]
owners and
respect to
potential d
not heretof

operation d

pool their

1 upon the evidence presented,

to a lease or other agreement, in the dril]ﬂ

nerein who have not voluntarily agreed to de
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eby

|
I
approves the notice given, by public%tion and

meeting the statutory requirements, ruléL of

I
minimum standards of state and federal due pro&

as the

ess, and

notice has been given in all respects as required by law
|

(1

the Board finds [that the

named persons may be owners of occluded coalbe% methane

which 1$re held
|

Ing unit

b1l their
|

in this unit for its development and operationT
Frank Howard, his heirs, devisees, successors or!assigns,
Address unknown (|
James A. Tiller, his heirs,

devisees, succe&sors or
assigns, Address Unknown

fhat, in

|
upon the evidence presented, the Board finds‘*

ent the

|
pes of waste and protect the correlative rightsg of all
potential owners of occluded coalbed methane

the drilling unit involved herein, the owners and

coal for t

are found,

itions
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cause, tg be supported by substantial evidence and to“be just,
\
reasonable and equitable and such as will afford each‘occluded

coalbed thane gas owner and potential owner in this |unit the

opportunity to recover or receive just and equitable‘#hare of

production from this unit. (|

Based upon the evidence presented at the public h

this matter, the Virginia Gas and 0il Board orders as follows:

(1) |The interests of well operators, as named above{ in this
80-acre (Jith a tolerance of 15%) drilling unit establishld in the
lands invoglved herein for the Oakwood Coalbed Methane Gas iield are
hereby pooled for the development and operation of this u*it. oxy
USA, Inc., is hereby authorized to drill, complete and éperate a
well in this drilling unit so as to produce occluded! coalbed
methane ga# from the pooled acreage, consistent with the rms and
provisions| of its applicable well work permit and the Oakwopd Field
Rules. H

(2) Each owner or potential owner of occluded coalbe& methane
gas below the Tiller seam of coal involved herein, otherlﬂhan oxy
USA, Inc., |shall, within 30 calendar days after the date of|mailing
this Order, deliver to Oxy USA, Inc., P. O. Drawer Q, Ri%hlands,
VA 24634, a written election either to participatel in the
operation pf the well-covered hereby or to exercise s+:h well
operator's |[right of election under this order as describea below.
A timely ellection shall be deemed to have been made iﬂ a well
operator on or before the last day of such 30 calendar day| period

has sent such written election by telegram or telegraph to ﬂxy UsA,
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Inc., or |has had such written election duly postmarked and has

placed such written election in the United States mafil, first

class, poLtage prepaid, duly addressed to Oxy USA, Inch, at the

address sFt forth above.

operators

Each

The alternatives afforded to||the well
|

I}
occluded coalbed methane gas well operator or #otential

herein pooled are set forth below.

well operjtor herein pooled claiming an interest as to thé:occluded

coalbed m

thane gas below the Tiller seam of coal deriveq from any

tract within the drilling unit involved herein is accé#ded the
| i

following
(a)

in and thé development of the occluded coalbed methane

options as to such interest:

Participation: To participate in the working“interest

s below

the Tiller seam of coal in the drilling unit involved q‘rein by

agreeing to pay such well operator's proportionate par

actual cos

and abandoning of the well covered hereby and by payin

forth herefin, to Oxy USA, Inc., such owner's proportionat

the $238,7

operating,

of the

t of drilling, completing, equipping, operating,| lugging
as set
part of
D9.00 estimated cost of drilling, completing, edﬁipping,

plugging and abandoning of the proposed well“covered

hereby. A|participating well operator's proportionate pa#t of the

anticipatij cost of completion and share of the productHon from

such well

acres in

rights ownéd by such party bears to the entire number of

acres in this unit; or |

|
hall be in the proportion that the number of neq mineral

the unit covered by the occluded coalbed metﬁ%ne gas

mineral
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P
(b) | Carried interest: In lieu of participatin# in the
working interest in and the development of the poolIi in this
drilling wnit, as set forth in subparagraph (i) above, tq elect to
share in the operation of the well covered on a carried ‘asis (as
a carried| well operator) so that the proportionate paﬁt of the
actual cost of drilling, completing, equipping, operating,'plugging
and abandoning of such well allocable to such carrﬁed well
operator's interest is charged against such carried well olerator's
share of production from such well. All of such carq ed well
operator's occluded coalbed methane gas rights below tﬂ Tiller

seam of cdal in the pool in the drilling unit involved h
relinquished under this order to Oxy USA, Inc. until the

from the sale of the share of production from such well‘

to such carried well operator's unleased interest in the |

unit invollved herein, exclusive of

any royalty,

overriding| royalty, or other non-operating or non-cost

burden res

relating thereto covering such interest, equals three

percent (3
for an unleased interest of the share of the cost of dril
completing
interest of such carried well operator; plus one hundred

(100%) of the carried operator's share of the cost of
equipment b
the intereLt of such carried well operator; plus one

percent (1(

1

|
|
eg{
|

0%) for a leased interest or two hundred perceq1

the well allocable to the occluded coalbed metL

eyond the wellhead connection of such well alloa

)0%) of the share of the cost of operating sdi

ein are
roceeds
accruing
irilling

cess or

bearing

erved in any lease, assignment thereof or @?reement

!hundred

. (200%)

ing and

1

lane gas

percent

ﬂsurface

able to
|
|

hundred

th well
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of such

1 operator. Such carried well operator's pro%hrtionate

part of %he costs of, and the production from, the welﬁ covered

hereby is|to be in the proportion that the number of net mineral

acres in |t

he unit covered by the occluded coalbed methane gas

|
interest owned or potentially owned by such carried wellloperator

bears to the entire number of mineral acres in such unit. During

the period
carried ﬁe
therefron,

severance,

measured by the value or amount of production and shall se

calculate and pay to such carried well operator for payme

other non-operating or non-cost bearing burden reserveg

lease, assignment thereof or agreement relating thereto

deducted £

operator.

| |
of time Oxy USA, Inc. is entitled to rec%ﬁve such

11 operator's share of production or the IIproceeds
Oxy USA, Inc. shall pay all applicable pr#ﬁuction,

\
excise, gathering and any other taxes based|upon or

in any

hich is

rom the share of production of such carri

Such royalty, excess or overriding royalty a*d other

non-operating or non-cost bearing burden is not to be suﬂject to

any charge

carried well operator of any such royalty, excess or ov

royalty or
made withir

within whi

|
for operating costs. Payment by Oxy USA, Inc. |to such

other non-operating or non-cost bearing burden Xhall be

} ninety (90) days after the end of the calend month

ch the production subject to such burdens is sold.

Within sixtly (60) days after the completion of the well |covered

hereby, Oxy| USA, Inc. shall furnish such carried well ope$ator an




A i I

ook 379 ece 445 |

inventory| of the equipment in and connected to such webl and an
itemized |statement of the cost of drilling, completing and

equipping| such well for production; and for each month tqﬁreafter,

time Oxy USA, Inc. is being reimbursed as|provided
]
USA, Inc. shall furnish to such carried well |operator

during t

above, O

an itemized statement of all costs and liabilities incurred in the

operation | of such well, together with a statement of the||quantity

of occluded coalbed methane gas produced therefrom and the amount

of proceeds realized from the sale of the production alchable to
such carrjied well operator's interest in the unit dq‘ing' the

preceding month. Oxy USA, Inc. shall also furnish to the State Gas
and 0il Inspector, copies of the same statements furnished to each

11 operator under the provisions hereof. amount

realized firom the sale or other disposition of equipme't newly
\

acquired in connection with any operation on the well||covered

hereby which would have been owned by such carried well o¢perator

had such |owner participated therein as a participatimg well

|
operator shall be credited against the total uncovered well costs

in determining when the interest of such carried well
shall revert to such owner as described above. When Oxy
recovers from such carried well operator's relinquished interest
provided for above, the relinquished interest of such carried well
operator shall automatically revert to such owner, and
after such |[reversion, such carried well operator shall be“
as a participating well operator and shall own the same #nterest

in such well, the material and equipment in or pertaining\thereto
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and the |production therefrom, as such owner would ' ve been
entitled | to had such owner participated initiali as a
participating well operator in the drilling, compl%:ing and
equipping|of such well; and thereafter, such owner shall ﬂ charged
with and Ehall pay the owner's proportionate part of the further
costs of the operation of such well. Il
(c) ash Cons ion: In lieu of participati in the
working interests in and the development of the drili ng unit
involved +erein, any owner of an unleased interest may plect to
receive a |sum of ONE DOLLAR ($1.00) per net mineral acreL wned by

such owner
eight-eigh
and gas cd

the same t¢

to which %uch well is connected, free and clear of al

expenses a

equipping,

well. Any

this Order

occluded c«

well cover

determined

royalty pra
such royal&y of 1/8th of 8/8ths and such net revenue int
87.50% of 8

in the pro

b be delivered into the lease tanks or into the ﬁu

nd risks incurred in or in connection with d

operating, completing, plugging and abandoninq

rilling,

%

a net revenue interest of 87.50% of 8/8ths

of such

well operator electing this option shall deli& r under

of the

palbed methane gas and gas condensate produced Wrom the

?d by this Order, with such net revenue interegt being
by deducting from such owner's share of productiion the

vided for immediately above; and provided furthdr, that

est of

/8ths shall be proportionately reduced and payable only
i

portion that the number of net mineral acres|in the




drilling unit covered by the occluded coalbed methane

owned by guch well operator bears to the entire number

acres in

(3)
occluded c
tract, who
to timely
options a

have elect

covered h

the occluded coalbed methane gas to the designated coalbe

gas well
of a leas
subject to

participat

is applicable, but thereafter fail or refuse to pay or sél

payment of
the well ¢
election t«
be null and
operator cq

(4)

due and ow]

]

entitled th

of ownershi

bonus, royaP

this unit; eor

ed not to participate in the working interest i%

reby and shall be deemed to have leased his in

. e

L
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oalbed methane gas lease or an owner of an|

is subject to the provisions of this Order sh

s rights

F mineral

In the event a well operator, either an owqﬁr of an

unleased

all fail

|
and properly elect, in writing, one of the aﬁplicable

set forth above, such well operator shall be d

erator. In the event a well operator, either

interest or an owner of an unleased interesq

ing well operator under 2A.(i) or B. (i) above, wl

eemed to
the well
rest in
methane

An owner

who is

the provisions of this Order shall elect to &ct as a

\
nichever

cure the

» act as a participating operator under this Orq

void and such well operator shall become a car#.
nsistent with the terms and provisions of this“

I}
[f any payment of bonus, royalty payment or other

Lng under this Order cannot be made because th'

p and/or a defect or cloud on the title, then st

ty payment or other payment shall be deposited|

such well operator's proportionate part of the|cost of

rovered hereby as set forth in such provisio's, such

r shall

led well

Order.

payment

person

h cash

into an
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applicant

exclusive

until sua

relinquishes such funds to the Board as required by 1la
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is uncerts
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1in.

or unit operator. Such funds shall be hel*
use of, and sole benefit of, the person entitl
funds can be paid to such person(s) or t"
|
|
\

ny person whose interest is pooled hereby r%

tached hereto is a listing of all persons whose

count within one hundred eighty (180) days afteﬁ the date
rder and shall not be commingled with any funds of the
for the

thereto
holder
or the

interest

fuses to

accept th? cash bonus consideration or if any such pers¢% cannot

be paid tH

hereunder

le cash bonus, royalty payment or any other pa

for any reason other than the reasons set fort

the unit

other payment into an escrow account established in the a&
records of unit operator and such funds shall be credite
account for the benefit of such person. Such funds so %

in such escrow account shall be held for the benefit

person(s)
person(s)

Commonweal

Withirn
election p&riods provided in paragraph 2, the designated

shall tendPr to the State Gas and 0Oil Inspector a no

statement

breakdown o

of ownersh]

erator may deposit such cash bonus, royalty p§

|
ment due

n above,

kment or

counting

to such

ntitled thereto until such funds can be paid
or until they are required to be paid

th.

» thirty (30) days of the expiration of any

of all disputed claims, specifically, incl

f the type of interest, mineral ownership and pe

Lp.

10

This statement shall be used in creat

posited
of the

|to such
(]
|
|:
\_
|
?

to the

and all
perator

tarized
I
Hding a

centage

ng and

|




establish
changes i
operator
and within

statement

wWithi

legal det
signed by
and accru
all person
(5)
in respon
provision
amended, a
conclusion

elected to

operator d+

same terms
The design
distinct
Virginia G

proceeds at

so depositéd shall be held for the unknown lessor's benefi
shall be de

Uniform Di

et seq.)

ng the escrow accounts required by this Order

rmination of entitlement or upon receipt of an 8

d interest from the escrow account describedl
s legally entitled thereto.
Any well operator involved herein who has not|

e to the notice of hearing published pursuant

nd whose identity or whereabouts remains unknow
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1

the status of conflicting claims occur, the

B - Rl

thirty (30) days submit an amended disput

(|
11 claimants, the Board shall order payment of g

I
of Section 45.1-361.19, Code of Virginia, F

|
of the hearing in this matter shall be deemed

lease his interest to the coalbed methane to H

signated to drill as described in paragraph 1, u

and conditions as set forth in paragraph (c

Interest-bearing escrow account established T

as and O0il Board with the Treasurer of Virq*

If any

signated

hall immediately notify the State Gas and 0il ‘nspector

claims

in 30 days of receipt of a certified copy of ﬁhe final
greement
rincipal

above to

appeared

to the

950, as

n at the

to have
the well
nder the

above.

lated well operator shall deposit into a s%parate,

by the

hia all

'tributable to the unknown lessor's interest.

position of Unclaimed Property Act (Section 5

Il

210.1,
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(6) | Any cash bonus which becomes payable by Oxy

under the provisions of 2(c), above, shall be paid orM

|
within thiirty (30) days after the date of this Order; |

tendered
vided,
however, if the owner entitled to such funds releases thélsame, or
if such owner's interest in the unit involved in this caHse has a

defect or|cloud in the title thereto, or if such owner %annot be

reasons

paid such|funds for any reason whatsoever other than th

set forth|in paragraph 2 and 3 above. Oxy USA, Inc. may deposit

(credit) such funds due such party into an internal escrow account

such funds can be paid to such owner, or such owner accd ts such

funds, or until such title defect or cloud is cured or re

(7) ©Oxy USA, Inc., in addition to any other rights afforded
such party| under the laws of Virginia, shall have a lien
mineral léasehold estate or rights owned by the ot
operators involved herein in the unit covered hereby and u on their
shares of the production from the well covered hereby to the extent
that costs| incurred in the development and operation{
drilling unit involved herein are a charge against such intlerests.

shall remain a lien until all costs incurred in connection with the

well have |been paid. Upon the failure or refusal }of any

12 |




participa

proportio

with the Fell covered hereby,

share of

|
ting well operator to pay such well %

nate part of any cost incurred hereunder in d.
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pberator's

|

shall be entitled to regeive the

production from the well accruing to such d'faulting

participating well operator's interest in the unit involved herein,
or the proceeds from such share, until such proportionate part of
such cost|has been paid. No part of the production or\proceeds

accruing t

payment of

If any pal

o any participating well operator shall be appl

rticipating well operator fails or refuses to |

|

i|d toward
costs chargeable to any other interest in s‘ h unit.
\
bay such

well operator's proportionate share of the cost incurred +Freunder

in connect
after rend
defaulting
shall, upo
proportion
participat
such non-
defaulting
operator's
reimburseme
above.
(8)
the date of

I

operations

(365) days

ion with the well covered hereby within sixty (

n request by Oxy USA, Inc., pay the unpaid amoun

650) days

tion of a statement therefore by Oxy USA, Inc.,‘ he non-

participating well operators, including Oxy Ué g -
(]
in the

that the interest of each such non-d%%aulting

ing well operator bears to the total interesty of all

faulting well operators. In such event, eﬂbh non-

participating well operator so paying su&h well

share of the unpaid amount shall, to || obtain

int thereof, be subrogated to the lien rights dgscribed

f the well involved herein has not been commenced as of

f this Order, shall commence or cause to be c enced

on such well within three hundred and sixty-fiyve days
\

from the date of this Order and in any event| shall

13




continue or cause to be continued operations under this 4.
due diligence;

inoperative and this Order shall terminate, except for]

B Ty W P S ‘T
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otherwise, the provisions thereof

rder with

sums becoﬁing payable hereunder, unless the time of commencement

of such operation is extended by an Order of the Board.
(9) |Oxy USA,

completion, tender to the State Gas and 0il Inspector an

statement

completing, plugging and abandoning the well.

statement

the State|Gas and 0il Inspector on a quarterly basis.
actual costs of drilling,

abandoning the well is different than Oxy USA, Inc.'s e%

appropriat

participatiing or carried operator's share shall be made. |

(10)

Inc. shall, within thirty (30) da

, after

itemized

reflecting the actual cost of drilling, e?uipping,

Additionall
\

reflecting actual operating costs shall be furﬁ

completing, equipping, plug

adjustments to the burdens

imposed

itemized
ished to

If the
ing and
timates,

n each

Oxy USA, Inc. shall cause a certified copy of tﬁ'

to be mailled to the last known address of each well ope

listed in this Order.

The relief granted by this Order is to avoid the dridling of

unnecessa

coalbed me

owners wittk

herein.

s W
Done this 2{ day of

the Virginia Gas and 0il Board.

thane gas and protect the correlative rights

@ respect to the pools in the drilling unit

/)Z@c;y , 1991,

wells, prevent the various types of waste or gccluded

| of all

l
involved
|

by a maj&*ity of

i




Done

1991, by ¢

¥,

and performed this

brder of this Board.

%/57‘ day of /)76241

B0k 375 et 453
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State of Virgin
County of Washi

Acknowledged o
personally bef
appearud penny

an 0f

]
“-J
oy

“¢I. Sog

- \\“‘;

Acknowledged on
§ Ly befq
Byron T

n this
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ia
ngton

B/Ofday of ////6{/@ , 1991

ore me a notary public in and for “the State of Vir

2 ‘,’ "} cg
Staterof Virgini
County of Washin

Wampler, being duly sworn did depose and say that
e Virginia Gas and 0il Board, that he executed the sam

pires 9/23/92 ‘ Tl |

a
gton

j_
i &7 day of /774/// , 1991

)re me a notary public in and for tHe State of Virg
homas Fulmer, being duly sworn did depose and say that

ive to the Staff of the Virginia Gas and 0il Board, tha
e and was authorized to do so.

l‘ly ﬂ:«omission expires 9/23/92 |

VIRGINIA.
was this day presented in t
admitted to reco)
Deed Book No

this

In the Clerk’s Office of the Circuit Court of Buchanan County. The foregoing instru

, together with the cer

l°€'°—e af(:%gif Ob&/ ;19 ¢

ge No. S
TESTE: ﬂ AA

ca.te of acknowlj fment apn

-

(6/7?4/@/“]: ol

ey

nia
is
and

ia
is
he




CLERKS OFFICE CIRCUIT CouRT

BUCHANAN nocz._..\. VIRGINIA
Filed and admitted 1o recor,

- is3 /5t day % 199_
at L) o'clock .
Recorded Deed éammlmf\wﬁ
101 State Tax S .
204A County Tax § e -
204 Transter . A
. 301 Rocording - b=t 0
. 1Plats W i
- 120SloTay g i
s Sec. 58-54 (b
" 220A Local Tax E

s Sec, 58.54 (b)

. I4$ 2208 tocatFax g /0O

g en”

Sawa - b)
| _a__c. gﬁ%& =t s o

" Teste__ Russell V. Presley, .o.a;i
By D. C.




